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Fire Safety – Key legislation

Context

Introduction
“When a block of flats is
designed and constructed,
Building regulations make
certain requirements in
regards to fire safety
measures. Unfortunately,
there is no ongoing control
for the maintenance of
these measures under
Building Regulations.”

When a block of flats is designed and constructed, Building
Regulations make certain requirements in regards to fire
safety measures. Unfortunately, there is no ongoing control
for the maintenance of these measures under Building
Regulations. Hence, the regulations have no effect until
there are proposals for alterations. After the block is
occupied, control of fire safety is transferred to the Housing
Act 2004 and the Regulatory Reform (Fire Safety Order)
2015.
Legislation
Building Regulations
Building Regulations cover various aspects of fire safety
measures, including means of escape, structural fire
precautions, smoke control and facilities for the fire and
rescue service. The regulations apply to new building work,
such as erection of new block of flats, extension of an
existing block and material alternations.
Inappropriate and unauthorised alterations can undermine
the measures provided to ensure residents safety therefore
they must be approved by a building control body. Any
proposals to carry out alterations to fire alarm systems,
means of escape, smoke control arrangements or
alterations to facilities for the fire and rescue service should
be submitted for approval.
Residents should be aware of their responsibilities to
maintain the fire precautions originally set out by the
Building Regulations at the time their flat was constructed.
Minor alterations and building works can often result in
contravention of the Building Regulations, which is in fact
an offence under the Building Act 1984.
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For instance, removal of cross-corridor fire doors, or replacement of a fire door by a non-fire-resisting
door, would be such a contravention. It is important to note there is currently no requirement under the
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A private landlord of a property let on an assured shorthold tenancy may recover possession of
abandoned property without first obtaining a court order.
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As you can see there is overlap between the Housing Act and the FSO. The Housing Act applies to the
common parts and the flats themselves, while the common parts of blocks of flats also fall within the
scope of the FSO. A further complexity is that the safety of the common parts can sometimes depend
on fire safety measures within the flats, for which there is no power to make requirements under the
FSO. There is, however, such a power under the Housing Act.
In addition to this, there is often confusion around what is meant by the term ‘fire risk assessment’ and
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As the legislation
around
fire safety measures can be difficult to interpret, it is vital the right questions
are asked and any potentially contentious matters, resolved from the outset.
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For more information and advice on factors to
consider around fire, water and asbestos, please
contact Yashmin Mistry.
Yashmin Mistry
Partner
JPC Law
Email:
ymistry@jpclaw.co.uk
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